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AHTOHNO MunoLwockun

3AEB ce obunen A JA U3J1AXKE BeHeuujaHckata Komucuja!

[MpemmepoT BO 3aMuHyBare 3aeB "TpaHCNapeHTHO" Kpuen of jaBHocTa Aeka BO Bpcka Co
KOHTPOBEP3HMOT 3aKOH 3a ja3num, KOH KpajoT Ha HOEMBPW Hanpasmn 06ua 3a MaHUMnynaTuBHO
BNvjaHne Bp3 BeHeuujaHckaTta komucuja, Co ncnpakare Ha nucMo o MMe Ha Bnagara.
MNMucmoTo M306mnyBa Co NONMTUKAHTCTBO M NMPaBHU MaHMNyNauun, WTO yKaxyBa Ha Toa Aeka
3aeB ro TpetTupan npetcenarenot Ha BeHeunjaHckaTta KOMMCHja Ha HUBO Ha NpeTcenaTenoT
Ha KprBnyHmoT cyn Bo Ckonje, Ha KOro MoXxe Aa My Hanoxysa 6aparsa, ypreHuum n ga my
npaka CMC nopakwn.

MpBo, 3aes cyrepupa BeHeumnjaHckaTa koMucHja ga He ja TpeTupa (He)yctaBHocTa Ha
3akoHOT 3a ynoTtpeba Ha jasuumnTe, bruaejku, 3ammucneTe Toa MOXENo Aa BnAvjae Ha
pesyntatute Ha 3akaxaHute n3bopu. Co oBa, CBECHO NN HECBECHO, 3a€B ja NOTBpOyBa
HeycTaBHOCTa Ha 3aKOHOT 3a ja3uuu, a UCTO Taka, jacHO My € fieka ronem aen of jasHocta He
ro ogobpyBa BakBOTO HErOBO Nal3apere Co 3aKkoHUTocTa Bo MakenoHuja.
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BTopo, 3aes ja naxe BeHeuunjaHckaTa kommcuja neka 3akoHOT 3a jasvum 6un oen on
eBporickaTa perynartvea, a HATY BO Npennor 3aKkOHOT HUTY BO Matepujanute Hemalle
HaBedeHO HMKakoB M3BOP Ha NpaBoTo Ha EY (ompekTuea, 6poj, opnyka) co koj Tpeba aoa ce
ycornacu MakedoHCKOTO 3aKkoHoLaBCcTBO. M noHatamy 3aeB npoaonxysa Aa ja MaHunynupa
BeHeuwnjaHckaTa koMuCKja TBpAEKM AeKka 3aKOHOT He Ce OOHEeN No ckpaTeHa nocranka, nako
N nomawHarta n mefyHapogHata nybnvka nobpo 3Hae geka 3anoynotpebara Ha eBpOMNCKOTO
3HaMeHUe koe belle NpukayeHo Ha 3aKOHOT 3a ja3uuy ja NpaBu MOXHocTa 3a aebata no
MCTMOT NocKpaTeHa n o4 ckparteHarta nocrarka.

Ha kpajot 3aeB 6apa o BeHeuujaHckaTta oa ru npenpasun CBOUTE 3aK1y4oum no 04HOC Ha
HEeNnpMMEHNMBOCTA Ha 3aKOHOT 3a ja3uLm BO CYACTBOTO U WTeTarta WTo UCTUOT Ke ja
npennssrka Bp3 BNageereTo Ha NPaBoTO M HapyLWyBaH-€TO Ha NPaBoTo Ha edpukacHa
npaspa. I ennnoroT o oBa e Beke nosHart, BeHeumjaHckaTa KoMUcHja cu octaHa Ha CBOUTE
NpaBHW CTOjanuwTa 3aCHOBaHN Ha MefyHapo4HM cTaHaapav, He 3eMajku rv Bo npeasung
MaHunynaTuBHNTE U NONNTMKAHTCKK "apryMeHTn" Ha NpeMmMepoT BO 3aMmHyBare 3aes !
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Government of the Republic of North
PRESIDENT

Macedonia
Courtesy Translation

Skopje, 25 Nove mber 2019
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Dear Mr, Buquicchlo,

The Government of the Republic of North Macedonla appreciates the possibility to pfﬂ'-'l:;
comments on the draft-Opinion on the Law on the use of Languages, No. 946/2019 issu

in Strasbourg on 27 September 2019, COL2019)031. After careful consideration we find that
the draft texted prepared by the Rapporteur Group composed of members of the
Commission: Ms. Kiener, Mr. Velaers and Mr. Vermeulen, as rapporteurs, and the
commission’s secretary Mr. Markert and M:. Bedirhanoglu of the commission’s secretariat,
as support to the group is well prepared, though we have some general and specific
remarks, which we believe will improve the drafted opinion and make it more accurate.

In its draft-Opinion on the Law on the Use of Languages, more specifically in points 27 and
86, the Rapporteurs elaborate on the Constitutionality of the Law. The draft-Opinion
acknowledges that this Is an [ssue that falls under the competence of the Constitutional
Court of North Macedonia and that the Venice Commission has no mandate to analyse it.
However, this Is a highly sensitive issue, and by ralsing it In the Opinion the Venice
Commission adds to the complexity of the inter-ethnic relations. Sald Intervention may
influence not only the Constitutional Court, but It could also affect political relations,
stability and the results of the upcoming elections.

Therefore, the Government of North Macedenia suggests that the final Opinlon on the Law
on the use of Languages Is exonerated from any remarks regarding the constitutionality of
the provisions, considering the Influence that the Opinion is likely to have. As mentianed in
palnt 36 of the draft-Opinion, this is alsa n line with the sub fudlice principle.

In that sense the Government advises the Commission that the following paragraphs 27, 36,
50, B2, 84 and number 86 from the draft-Opinion are redrafted in order to exclude any
reference to constitutionality, the Constitutional Court or the proceedings befare it.

The rapporteurs, and through them the Venice Commission, [n the draft-Opinion Is using

the terms ethnic or linguistic minority, However, North Macedonia represents a su/ genens
situation where the Albanian population has been recognized as ethnic community. This is

part of the concept for strengthening the integration of ethnic communities that are not in
majority established with the Ohrid Framework Agreement and Is prafoundly enshrined
within the Constitution of North Macedonia and our political system. Macedonian legal
system uses the general term ethnic communities that are not a majority, which Implies that
Albanlan, Turk!sh, Serblan, Romanl, Viach and other groups are ethnlc communities, rather

than minorities or nationalities,

WEREAAE -

u:cnun and bypass the comparlson with the r-nnl:;r righ uagesfmunl:ilities or .
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natlonal minority or ethnle/lin
gulstic minority since it caul i
stanclards that are applicable to ench of the groups re el 0 Smblgulty whthin the

ipectively.
In paint 31 of the draft-Opinion, the Cammission has co
enactment of the Law and its link to the £t Integration

In this regard, we find that the Law facllitates the full implementation of the Ohrid

Framewark Agreement. For clarificati
the Constitution, the European © mmmmmmmh and QI':lundu:Hnn into
Agreement as a cormnerstone of tegra e e StidaFamework
North Maced erstone of our EUIntegration process. Therelore, the Gevernment
AN .::"Id :.ll:l:'aEI:Jc;ll:I:hﬂ u|:|il1lun that the Commission eannot comment the link between
' Fﬂl“ifﬂ!nrt il deh:ﬂ::g :Pﬁﬁ:i;;mﬁnn: the other hand justifies the procedure in
thia Committis on Patiion S ian: the European Affairs Committee ratherthan
Addi Iy, with regards to the legislative procedure, we would |lke to point out to the fact
that the Law was submitted to Parliament for enactment on August 8, 2017, while the vote
took place on November 1, 2017, Furthermore, we find it necessary to point out to a factual
mistake in the draft-opinion which states that the Law was enacted by using the shortened
procedure. More specifically, this is addressed by point 28 In the draft-cpinion. The Law was
enacted by the use of the regular procedure, and after the first vote in Parliament, and the
suspensive veto of President Ivanov, the Parllament came back to it for a second vote, which
took place on March 14, 2018, Having these dates in mind, it appears that the Law on the
Use of Languages was In legisiative procedure for a perlod longer than 18 months.
Finally, the draft-Opinion at several points comments the absolute majority used to enact
the Law on the Use of Languages. The Government had the Constitution In mind when
proposing this Law to Parllament and particularly the articles speaking on the nature and
character of the Law and the necessary majority for its enactment. In this case, the Law on
the Use of Languages was enacted, as provided by the Constitution, with absolute majority
in Parliament that ensured the so called double majerity, | e. majority of the representatives
of the ethnic communities that are not majority.
In that sense, the Government of North Macedonia advises the Commission to redraft the
paragraphs 28 31 and 103 in order to correct the factual error on the parllamentary
procedure for the enactment of the Law,

mmented on the procedure for the
process,

At this point, we would like Lo draw your attention to points 50, 69-71 In the draft-Opinion,
which, in our opinion, are based on an Inaccurate translation of Article 7 of the Constitution.
In fact, amendment V to the Constitution, changes Article 7 and uses exclusively the term
“citizen®, meaning that the right s linked to citizenship. Besides, when reading Article 7 of
the Constitution of the following should be taken into consideration:

- the article stipulates the minimum standard for use of official language other than
Macedonlan, and makes a gradation of the minimum standard sine qua non
through the paragraphs from (1) to (4).
paragraph (5) from this article though, regulates the possibllity of a wider scope of
application which the Constitution delegates to the legislative by stipulating that in
the state authorities/organs in North Macedonia an official language, other than
Macedonlan, may be used in accordance with the law. Thus, It Is in the power of the
Law which scope of application will be chosen or how wide shall that language be
used.

= finally, the Constitution prescribes what constitutes state autharity/organs, and it
foresees Parliament, the President of the State, the Government, the Judiclary and
the Public Prosecutor, Hence, the judicial system is considered to be part of the state

5/6



AHTOHMO Munowocku: 3AEB ce oouaen OA JA U3JIAXKE BeHeumnjaHckata komucuja!
Metok, 20 Oekemspu 2019 08:48

6/6



